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PROPERTY TAX CONFIDENTIALITY

AMENDMENTS

2005 GENERAL SESSION
STATE OF UTAH

Sponsor: Howard A. Stephenson

LONGTITLE
General Description:

This bill amends the Revenue and Taxation title to address the confidentiality of
information relating to property tax.
Highlighted Provisions:

Thisbill:

» modifies the circumstances under which commercial information shall or may not
be disclosed;

» modifies the circumstances under which an individual who discloses commercial
information is guilty of aclass A misdemeanor;

» requiresthe commission to prepare a written explanation of the property tax
confidentiality provisions and make that written explanation available to the public;

» requires an employer to provide the written explanation to certain persons who are
reasonably likely to receive commercia information;

» requires a person who receives the written explanation to read and sign the written
explanation;

» requires an employer to retain a signed written explanation for a specified time
period;

» grants rulemaking authority to the State Tax Commission; and

» makestechnical changes.
Monies Appropriated in thisBill:
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None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
59-1-404, as last amended by Chapter 294, Laws of Utah 2004

Be it enacted by the Legidlature of the state of Utah:

Section 1. Section 59-1-404 is amended to read:

59-1-404. Definitions-- Confidentiality of commer cial infor mation obtained from
a property taxpayer or derived from the commercial information -- Rulemaking
authority -- Exceptions -- Penalty.

(1) Asusedinthis section:

(@ (i) "commercia information" means:

(A) information of acommercial nature obtained from a property taxpayer regarding
the property taxpayer's property; or

(B) information derived from the information described in this Subsection (1)(a)(i);
and

(ii) (A) "commercia information” does not include information regarding a property
taxpayer's property if the information is intended for public use; and

(B) inaccordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
for purposes of Subsection (1)(a)(ii)(A), the commission may by rule prescribe the
circumstances under which information isintended for public use;

(b) "property taxpayer" means a person that:

(i) isaproperty owner; or

(if) hasin effect a contract with a property owner to:

(A) makefilings on behalf of the property owner;

(B) process appeals on behalf of the property owner; or

(C) pay atax under Chapter 2, Property Tax Act, on the property owner's property; and

(c) "property taxpayer's property” means property with respect to which a property
taxpayer:
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(i) ownsthe property;

(it) makesfilings relating to the property;

(iii) processes appeals relating to the property; or

(iv) paysatax under Chapter 2, Property Tax Act, on the property.

(2) Except as provided in Subsections (3) through (7), an individual listed under
Subsection 59-1-403(1)(a) may not disclose commercial information:

() obtained in the course of performing any duty that the individual listed under
Subsection 59-1-403(1)(a) performs under Chapter 2, Property Tax Act; or

(b) relating to an action or proceeding:

(i) with respect to atax imposed on property in accordance with Chapter 2, Property

Tax Act; and

(i) that isfiled in accordance with;

(A) thischapter[-];

(B) Chapter 2, Property Tax Act; or

(C) this chapter and Chapter 2, Property Tax Act.

(3) (&) Notwithstanding Subsection (2) and subject to Subsection (3)(b), an individual
listed under Subsection 59-1-403(1)(a) may disclose the following information:

(i) the assessed value of property;

(i) thetax rate imposed on property;

(iii) alegal description of property;

(iv) the physical description or characteristics of property, including a street address or
parcel number for the property;

(v) the sgquare footage or acreage of property;

(vi) the sguare footage of improvements on property;

(vii) the name of a property taxpayer;

(viii) the mailing address of a property taxpayer;

(ix) the amount of a property tax:

(A) assessed on property;

(B) due on property;

(C) collected on property;

(D) abated on property; or
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(E) deferred on property;

(x) the amount of the following relating to property taxes due on property:

(A) interest;

(B) costs; or

(C) other charges;

(xi) thetax status of property, including:

(A) an exemption;

(B) aproperty classification;

(C) abankruptcy filing; or

(D) whether the property is the subject of an action or proceeding under thistitle;

(xii) information relating to atax sale of property; or

(xiii) information relating to single-family residential property.

(b) () Subject to Subsection (3)(b)(ii), a person may receive the information described
in Subsection (3)(a) in written format.

(i) Thefollowing may charge areasonable fee to cover the actual cost of providing the
information described in Subsection (3)(a) in written format:

(A) the commission;

(B) acounty;

(C) acity; or

(D) atown.

(4) (& Notwithstanding Subsection (2) and except as provided in Subsection (4)(c), an
individual listed under Subsection 59-1-403(1)(a) shall disclose commercial information:

(i) inaccordance with judicia order;

(ii) on behalf of the commission in any action or proceeding:

(A) under thistitle;

(B) under another law under which a property taxpayer is required to disclose
commercial information; or

(C) to which the commission isa party;

(iii) on behalf of any party to any action or proceeding under thistitle if the commercial
information is directly involved in the action or proceeding; or

(iv) if the requirements of Subsection (4)(b) are met, that is:
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[(B)] (A) relevant to an action or proceeding:
() filed in accordance with this title; and

(1) involving property [
thistitte]; or
[€€)] (B) in preparation for an action or proceeding involving property [Hthat-actton-or

RSO - e acCorGance-witntn ]

(b) Commercia information shall be disclosed in accordance with Subsection
(@@)(iv):

(i) if the commercia information is obtained from:

(A) area estate agent if the real estate agent is not a property taxpayer of the property
that is the subject of the action or proceeding;

(B) an appraiser if the appraiser is not a property taxpayer of the property that is the
subject of the action or proceeding;

(C) aproperty manager if the property manager is not a property taxpayer of the
property that is the subject of the action or proceeding; or

(D) aproperty taxpayer other than a property taxpayer of the property that is the subject
of the action or proceeding;

(ii) regardless of whether the commercial information is disclosed in more than one
action or proceeding; and

(iii) (A) if acounty board of equalization conducts the action or proceeding, the county
board of equalization takes action to provide that any commercial information disclosed during
the action or proceeding may not be disclosed by any person conducting or participating in the

action or proceeding [etitstdethe-actiornor-proceedinig] except as specifically allowed by this

section;

(B) if the commission conducts the action or proceeding, the commission enters a
protective order or, in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act, makes rules specifying that any commercial information disclosed during the action or
proceeding may not be disclosed by any person conducting or participating in the action or

proceeding [ettsttlethe-action-or-proceeding] except as specifically allowed by this section; or
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(C) if acourt of competent jurisdiction conducts the action or proceeding, the court
enters a protective order specifying that any commercia information disclosed during the
action or proceeding may not be disclosed by any person conducting or participating in the
action or proceeding [ettsite the-action-orproceeding] except as specifically allowed by this

section.

(c) Notwithstanding Subsection (4)(a), a court may require the production of, and may
admit in evidence, commercial information that is specifically pertinent to the action or
proceeding.

(5) Notwithstanding Subsection (2), this section does not prohibit:

(a) the following from receiving a copy of any commercia information relating to the
basis for assessing atax that is charged to a property taxpayer:

(i) the property taxpayer;

(if) aduly authorized representative of the property taxpayer;

(iii) aperson that hasin effect a contract with the property taxpayer to:

(A) makefilings on behalf of the property taxpayer;

(B) process appeals on behalf of the property taxpayer; or

(C) pay atax under Chapter 2, Property Tax Act, on the property taxpayer's property;

(iv) aproperty taxpayer that purchases property from another property taxpayer; or

(v) aperson that the property taxpayer designates in writing as being authorized to
receive the commercia information;

(b) the publication of statistics aslong as the statistics are classified to prevent the
identification of a particular property taxpayer's commercia information; or

(c) theinspection by the attorney genera or other legal representative of the state or a
legal representative of a political subdivision of the state of the commercial information of a
property taxpayer:

(i) that brings action to set aside or review atax or property valuation based on the
commercia information;

(if) against which an action or proceeding is contemplated or has been instituted under
thistitle; or

(iii) against which the state or a political subdivision of the state has an unsatisfied
money judgment.
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(6) Notwithstanding Subsection (2), in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, the commission may by rule establish standards authorizing
an individual listed under Subsection 59-1-403(1)(a) to disclose commercia information:

(@ (i) inapublished decision; or

(i1) incarrying out officia duties; and

(b) if that individual listed under Subsection 59-1-403(1)(a) consults with the property
taxpayer that provided the commercial information.

(7) Notwithstanding Subsection (2):

(8 anindividua listed under Subsection 59-1-403(1)(a) may share commercial
information with the following:

(i) another individual listed in Subsection 59-1-403(1)(a)(i) or (ii); or

(ii) arepresentative, agent, clerk, or other officer or employee of a county as required
to fulfill an obligation created by Chapter 2, Property Tax Act;

(b) anindividual listed under Subsection 59-1-403(1)(a) may perform the following to
fulfill an obligation created by Chapter 2, Property Tax Act:

(i) publish notice;

(if) provide notice; or

(iii) filealien; or

(c) the commission may by rule, made in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act, share commercia information gathered from returns and other
written statements with the federal government, any other state, any of the political
subdivisions of another state, or any political subdivision of this state, if these political
subdivisions or the federal government grant substantially similar privilegesto this state.

(8) (@) The commission shall:

(i) _prepare awritten explanation of this section; and

(ii) make the written explanation described in Subsection (8)(a)(i) available to the
public.

(b) An employer of a person described in Subsection 59-1-403(1)(a) shall:

(i) provide the written explanation described in Subsection (8)(a)(i) to each person

described in Subsection 59-1-403(1)(a) who is reasonably likely to receive commercial

information;
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214 (ii) require each person who receives a written explanation in accordance with

215  Subsection (8)(b)(i) to:

216 (A) read the written explanation; and

217 (B) sign the written explanation; and

218 (iii) retain each written explanation that is signed in accordance with Subsection

219  (8)(b)(ii) for atime period:

220 (A) beginning on the day on which a person signs the written explanation in

221  accordance with Subsection (8)(b)(ii); and

222 (B) ending six years after the day on which the employment of the person described in
223  Subsection (8)(b)(iii)(A) by the employer terminates.

224 (c) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the
225  commission shall by rule define "employer.”

226 [€8)] (9) (8 Any individual listed under Subsection 59-1-403(1)(a) [who-victatesthis
227  seetton] isguilty of aclass A misdemeanor[-] if that person:

228 (i) intentionally discloses commercial information in violation of this section; and

229 (ii) knows that the disclosure described in Subsection (9)(a)(i) is prohibited by this

230  section.

231 (b) If theindividual described in Subsection [{8)] (9)(a) is an officer or employee of the

232  state or acounty and is convicted of violating this section, the individual shall be dismissed
233  from office and be disqualified from holding public office in this state for a period of five years
234  theredfter.

L egidative Review Note
asof 1-25-05 2:55PM

Based on alimited legal review, thislegislation has not been determined to have ahigh
probability of being held unconstitutional.

Office of L egidative Research and General Counsel



Fiscal Note Property Tax Confidentiality Amendments 28-Jan-05
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State Impact

No fiscal impact.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



